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A=— 505/ XXXVIII—1—25—15(12) / 2025
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HEDHIN A,
IR \Afera
ITRRGUS I |
[T H,
Deepak Bora,

Panel Advocate,
Chamber No. 17,

New lawyers Chambers, Sctalvad block
Supreme Court of India, New Delhi-01,
M.N.-9971578987

qfaRT ERETT U4 Serdr] gRace 3T aevigT: fadie: 2443, 2025

fava— Ay gsRa uideror, A8 fieel § AT Jo 3mdgd &a—1360 /
2024 ¥ YT UfTATe 91 SERIEUS WAl & W6 H |
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2— I 39 WeY W HA I Ped & Q¥ g © B W eRd
urfereRor, 95 faeell # AT 1 mde AeI—1360 /2024 H HLUTEHROT gIRT
feeTies 25.02.2025 w1 UIRT 3T & U H AR ERT AT Way of
Affidavit BT ALYTRIGEROT # FHI9g wU ¥ RIS fhd SH 8q R ATTwIH

PHRIATE! B BT B BN |
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R Ffq |
[T U9 feAie—aad |
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1360/2024

In the Matter of:-
Prem Prakash Thapliyal --- Applicant
Vs.

State of Uttarakhand & Ors. ---Respondents
NDOH: 27.05.2025
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Reply by way of Affidavit on behalf Of Additional Secretary,
Department of Environment Conservation and Climate

Change in lieu of the order dated 25.02.2025

Annexure A: Letter No. 225/XXXVIII-1-2025-15(12)2025

4. dated 23/04/2025 by the Additional Secretary,

Department of Environment, Forest and Climate Change.

Annexure B: Letter No. 980 dated 20.05.2025 issued by the

Department of Geology and Mining.

Annexure C: Letter No. UKPCB/HO/S.-183-
889/2025/291 dated 19.05.2025 issued by the Member

Secretary, UKPCB.
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BEFORE THE HON’'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

In the Matter of:-

Original Application No. 1360/2024

i Prem Prakash Thapliyal --- Applicant

Vs.

| State of Uttarakhand & Ors. ---Respondents

Reply by way of Affidavit on behalf Of Additional Secretary,

Department of Environment Conservation and Climate

Change in lieu of the order dated 25.02.2025

AdNTR
us.n%gﬁelﬁra Dun {Ultarakhang
Rag.No.: 32254/2025

_ al

. e na epne -
b) Exp. Dt~ 13-01-2030 *\;‘r-;/;,
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Affidavit of Kahkashan Naseem, aged
about 44 years, D/o Late Shri Abdul
Sattar Ansari, presently posted as
Additional Secretary, Department of
Environment, Forest and Climate
Change, Government of Uttarakhand,
on behalf of the Department of

Environment and Forest.

Deponent
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I, the above-named deponent does hereby solemnly affirm and

state on oath as under: -

1. That the deponent herein is presently posted as Additional
Secretary, Department of Environment, Forest and Climate
Change, Government of Uttarakhand and is well conversant
with the facts and circumstances of the present matter and
is duly authorised by the competent authority to sign and
swear this instant affidavit.

2. That the present affidavit is being filed in compliance with the
direction of the Hon’ble National Green Tribunal vide its order
dated 25.02.2025 passed in the above-mentioned Original
Application No. 1360/2024, wherein the Hon’ble Tribunal
was pleased to issue notice to the respondents and directed
that reply by way of affidavit be filed prior to the next date of

hearing. The relevant para of the above-said order is as

”3. Issue notice to the respondents for filing the reply by way of
affidavit. Applicant is directed to serve the respondents and file the

affidavit of service at least one week before the next date of

hearing.”
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3. That in compliance to the directions issued by the competent
authority, the Additional Secretary, Department of
Environment and Forest, Government of Uttarakhand, was
pleased to issue an official communication dated
23/04/2025 bearing Letter No. 225/XXXVIII-1-2025-
15(12)/2025. The said letter was addressed to the Secretary,
Department of Geology and Mining, as well as to the Member
Secretary, Uttarakhand Pollution Control Board (UKPCB).
Through this communication, the Additional Secretary
formally sought detailed information regarding the present
status of the matter and the degree of compliance with the
earlier binding orders passed by the Hon’ble National Green

Tribunal (NGT) and the Hon’ble Supreme Court of India. The

Principal Secretary specifically called for a clear and

g \Dstict DetraD : ) gf rementioned letter is enclosed herewith for the kind
RegANi).'BZL-)mé\.._D
G \Exp. Dt.- 13-01-2030 . ; . .
O& Q\ erusal of this Hon’ble Tribunal and is marked as Annexure
ZoF S

4. That in response to the above-referenced letter, the Secretary,

Department of Geology and Mining, and the Member

/
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Secretary, UKPCB, submitted their respective replies through
their official communications dated 20.05.2025 and
19.05.2025, bearing Letter No. 980 and Letter No.
UKPCB/HO/S.-183-889/2025/291, respectively. Copies of
these replies are annexed herewith and are marked as
Annexure B and Annexure C. In these communications,
both authorities have sought to clarify the current factual
position and compliance status with respect to the directions
of the Hon’ble Supreme Court and the Hon’ble NGT. The
details furnished in the said replies provide significant insight
into the matter and the same are reiterated and incorporated
herein for the record and consideration of this Hon’ble
Tribunal:

a) It is most respectfully submitted that all mining
activities in the Doon Valley are governed by the
statutory and regulatory framework laid down under
various notifications and rules, and that the State

Government and its authorities have taken and are

taking all necessary actions in compliance with the

applicable environmental safeguards.

%
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b) That mining activities in the Doon Valley are governed
by the Doon Valley Notification dated 01.02.1989 issued
by the Ministry of Environment and Forests,
Government of India. As per Clause (1) of the said
Notification, no mining activity shall be undertaken in
the Doon Valley without prior approval of the Union
Ministry of Environment, Forest and Climate Change
(MoEF&CQ).

c) That the above Notification was subsequently amended
vide Notification dated 06.01.2020, which reaffirmed
the requirement of obtaining prior approval from
MoEF&CC before commencement of any mining

activity.

5% d) The latest Doon Valley Notification Amendment, 2025,

issued by the MoEF&CC, has also retained the provision

mandating prior environmental clearance from the

Union Ministry before any mining operation.

e) That the Central Pollution Control Board (CPCB) vide its
office memorandum dated 07.01.2016 and further

categorization dated 2025 has classified mining of

p
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sand/riverbed material from riverbeds and floodplains
(excluding manual excavation) as follows:

1. Cluster mining (where lease areas are within 500m
of each other) with area more than 5 hectares: RED
category.

2. Standalone mining leases of up to 5 hectares (not
part of a cluster): ORANGE category.

f) That the classification is based on the potential for
ecological disturbance rather than the pollution index,
and this classification has been duly adopted in the
regulatory framework applicable in the State of
Uttarakhand.

g) It is further submitted that the consent to establish

(CTE) and consent to operate (CTO) under the Water

_Y_PON
C,)g?‘ \Cé/ 6\\} \ (Prevention and Control of Pollution) Act, 1974, and the
VIRENBER SINGH \==.\

A1r (Prevention and Control of Pollution) Act, 1981, are

granted by the Uttarakhand Pollution Control Board
only after the grant of Environmental Clearance (EC) by
the competent authority.

h) For riverbed mining projects falling under Category B2,

the competent authority is the State Environment

4




Impact Assessment Authority (SEIAA), which acts based
on the recommendations of the State Expert Appraisal
Committee (SEAC).

i) That in coordination with the Directorate of Geology and
Mining, the Uttarakhand Pollution Control Board, and
the District Administrations, regularly undertakes field
inspections, joint verifications, and satellite surveillance
to monitor compliance with mining regulations.

j) That wherever violations are detected, necessary
enforcement actions including closure, imposition of
penalties, and cancellation of leases are initiated in
accordance with the applicable laws.

k) It is respectfully submitted that pursuant to the Hon'ble

Tribunal's directions in OA No. 692/2022 (Junaid

Ayyubi vs. State of Uttarakhand & Ors.), joint

committees have been constituted and compensation

has been directed to be assessed on "Polluter Pays"

principle.
) The Garhwal Mandal Vikas Nigam (GMVN) had
previously operated several mining lots. After judicial

scrutiny, the GMVN surrendered two lots which were

/
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subsequently divided into 07 new lots and re-tendered
with stringent pre-conditions, including requirement of
fresh ECs, NBWL permissions (where applicable),
demarcation and safe distance stipulations, as well as
prior consent from the Pollution Control Board.

5. It is further submitted with utmost respect that the
Department of Forest and Environment bears no statutory
responsibility or administrative authority with regard to the
specific grievances raised by the applicant in the present
Original Application pending before the Hon’ble Tribunal. The
issues in question fall outside the purview of the said

department’s jurisdiction, and accordingly, no direct role or

\iz""/\‘ "«\
\matter of the proceedings.
(9H \ .~ \\

SR
!

PRAYER

In view of the above, it is most respectfully prayed that this Hon’ble

Tribunal may be pleased to:

a) Take on record the present affidavit filed by the Department

of Forest and Environment;
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b) Pass such other order(s) as this Hon'ble Tribunal may deem

just and proper in the facts and circumstances of the case.

DEPONENT
VERIFICATION

I, the deponent above named, do hereby verify that the contents of
paragraphs 1 to 15 are true and correct to my personal knowledge

and belief and nothing material has been concealed therefrom.

Verified at Dehradun on this 24{rd day of May, 2025. %

DEPONENT

This affigavht re Swom
. before me
snn_bal, sl qu, Naseep,

h 3 v \
« Sé’s;gg‘r}{{rg:noby S Hitesly (hhetvy (c-09)
%) (/_iq(cg‘%b}f

Jirender S r
& Notary Dam:‘ugn
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WS- 225 /XXXVIII-1-2025-15(12)2025
W yrifrear / ad—ad

2. WEH WfYd, ScR@vs YguYl FaF 918, AERIgH |
ugf. VT U6 Wy IRedH . IevEq: fiqia: 2 3 i, 2025
fava:— w0 w9 gRa wiftiewyr, =8 ool A Qiftia Ho amdes wea—1360 /
2024 V9 UHIE YU 991 SRIEvS oY U9 3 @ 99 ¥ |

B,
Suda favae w0 Wy &Ra ufdrewor, w8 fieeh 9 aifsa 7@ smagA
TET—1360 /2024 WA UHTI AUferdTel §9TH ScRIEvS Uod U I H <19

fomT & @AM W&I—-165 / XXXVI-A-3/2025-15(12)2025-Enviornment,
feri® 15.04.2025 (BRAWY Tei™) gRT SN q9F IR & 49 fdgaan fAd

forar Tam & |

2— 31 e GogeR, Ao I gRa wiitewwr, 8 fReeh @ uF fIAle
05.032025 ¥ U WG IR L Y TE P o1 ow gam B & gum
YT 9% A ALNRERY gRT iR emaw RS 25022025 & AP A
F—3aE AT ¥ wRfg e qifea s /gEa (@ wde @ 4
A B YA IR DT HE PN |

T URoT 3 feA® 27.05.2025 P YAGIS AU 81 @ giewra smua
ferra &= N anfé 21

AL

(FrPE T919)
IR g |
HE U4 fRAie—add |
gfafefi— s Sue dv1, 39 sifdaam, AR Ho—17, < AR AW, Hidaca)
witw, P I 316 e, ¢ feeeh @1 @ fmT g1 fefa aararasmn

o Fevfa goart vd snavae Hrard ag Ui |
o

e




218

R
ML IRTEvE Jquv ARt A
YHE | e
Environment 4641, LY. UID, GEEERT s, %ETEE{

- ] __E-mail : ukpeblegalcell@gmail.com, TXHIY : 0135-2607092
Gyl / 7930, / |10—183-889 / 2025 /041, % 1q.05.2025
Va1 §,
IR gfg
TTaRYT ERET U4 Siear] IRad 30

IANETES I, JEEH | |
fave— w0 iy gRa R § A [ T wo 1360,/2024 W VTN wufeRaTe IR

IANIGUS oY T4 30 & §w& ¥ |
TR,

I g g6 srfey & wie Jaurel /T3, / §i0-183-889 /2025 /188 RAta
30.04.2025 BT G- T8V HRA1 TG | 1 U1C) AfBGE W 2025 B 9 H Y G DY 2
fab:—

1. §d T Mfefrdem 1989:- Mining approval of the union Ministry of Environment &
Forest Must be obtained before starting any mining activity.

2. T I AR §ORT 2020 TR, T AR FeRyg aRa FAE @ SRR
06.01.2020 §RT A ©IET e # fret wofd Wi @ og ) W— “fewl A
G &0 FAU B YE W D Teal Y WIRY, I IR FAeary wRada A B A
%maﬁl"ﬁmmﬁﬂma%aﬁww?ﬂwzozsﬁmmmﬁaﬁé

T R

3. @ o ARMFSUM WA 2020 T 2025 H I YW FE @ gRT ReA®
07012016 ® o, RM, & /wwe it & fhv W dafe oflew (Fr-vw ®
) & ar f T e A 2025 6 B g A @€ gRT 49 Ao AR
furor o foan man 21

4, B TGV g0 € g R S AT &1 aof faRRo fe wew fsar T 2

RBM Mining Area | Category | Sand/riverbed material mining from riverbed and its
Mining lease area more | Red floodplains (excluding manual excavation)
than 5 hectares i. Sand/Riverbed material mining from riverbed and its
or floodplains may cause ecological disturbances, erosion of
Mining lease area up to riverbed, change in hydro-geological conditions & river
W 5 hectares which is part ecosystem, etc.
%/ of cluster mining. ii. Cluster mining means that the distance of mining lease area
/ Standalone mining lease | Orange is less than 500 m from periphery of another lease area.
7«5 » area up to five hectares iii. This categorization is made considering the ecological
in areas (not a part of damages and not based on pollution potential/index.
any cluster mining) iv. Cluster mining as defined in ‘Enforcement & Monitoring
Guidelines for Sand Mining, 2020°, issued by (MoEF
.\ &CQO).
e[ W |
& Tl (10 WRIT FEHR TH)
Q 3\ 9,4_; :e'“.':»' T ey '\‘Tﬁ'ﬂ
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Headquarters

Uttarakhand Pollution Control Board

"Gaura Devi Paryavaran Bhawan"

46B, IT Park, Sahastradhara Road, Dehradun

E-mail: skpchlegalcell@gmail.com, Phone 0135-2607092

Letter No.: UKPCB/HO/S.-183-889/2025/291,
Dated 19.05.2025

To,
Additional Secretary
Environment Protection and Climate Change Section

Uttarakhand Government, Dehradun.

Subject:- Regarding original application no. 1360/2024 filed in
Hon'ble National Green Tribunal in the matter of Prem Prakash
Thapliyal vs State of Uttarakhand and others.

Madam.

In respect of the above subject, reference may be made to this office's
letter No. UKPCB/HO/SA-183-889/2025/188 dated 30.04.2025. In

f
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the context of Doon Valley Notification Amendment 2025, it is to be
informed once again that:-

1. Doon Valley Notification 1989: Mining approval of the union
Ministry of Environment & Forest Must be obtained before starting
any mining activity.

2. Doon Valley Notification Amendment 2020: The following
amendment provisions have been made in the Doon Valley
Notification for mining by the notification of the Ministry of
Environment, Forest and Climate Change dated 06.01.2020: "Prior to
starting any mining activity, the approval of the Union Ministry of
Environment, Forest and Climate Change has to be obtained." There
is no change in the said provision in the latest amendment 2025 of the
Doon Valley Notification.

3. The industrial classification (as amended from time to time) made
by the Central Pollution Control Board in red, orange, green / white
categories dated 07.01.2016 was implemented in the Doon Valley
Notification Amendment 2020 and 2025. Presently in 2025, new
category wise division has been issued by the Central Pollution
Control Board.

4. The category of river bed mining has been determined by the
Central Pollution Control Board as follows.

1
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RBM Minin Area

Cate o

Mining lease area
more than 5 hectares
or

Mining lease area up
to S hectares which is
part of cluster minin

Red

Standalone =~ mining
lease area up to five
hectares in areas (not a
part of any cluster
mining)

Orange

Sand/riverbed material mining from riverbed and its

floodplains (excluding manual excavation)

i. Sand/Riverbed material mining from riverbed and its
floodplains may cause ecological disturbances, erosion
of riverbed, change in hydro-geological conditions &
river ecosystem, etc.

ii. Cluster mining means that the distance of mining lease
area is less than 500 m from periphery of another lease
area.

iii. This categorization is made considering the ecological
damages and not based on pollution potential/index.

iv. Cluster mining as defined in 'Enforcement &
Monitoring Guidelines for Sand Mining, 2020', issued
by (MoEF

Regards.

Yours faithfully
(Dr. Parag Madhukar Dhakate)
Member Secretary
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Environment 469, a13.3). U, WETENT W, ?33'\'1?;3

__E-mail : ukpcblegalcell@gmail.com, TN : 0135-2607092

4
.

O / T3,/ H0 183889/ 2025, /155 RTi.30.04.2025

/a1 ¥,
IR fug
TYiaR WY 09 Werg gRad 30
IERTEUS N, J§UG |
fawa— w0 Wiy sRa i § AT @ ARG wo 1360,/2024 W Y@M Yl TW
IRNEYS 59 U4 I B W N |
wRIgy],
IR 9IS 915 Sl fd River Bed Mining in Doon Valicy 3 FRfE ¢ I IREE
%ﬁ?@maﬁRiverBed?\:Wﬁﬁﬂaﬁmgl

1. @ ot MRefbdem 1980:- Mining approval of the union Ministry of Environment &
Forest Must be obtained before starting any mining activity.
2 A deit AMfhadee dORT 2020~ wafaRer, o9 3R @y uRadw #Aa
W%.omzozomqffuﬁﬁmﬁﬁﬂmmw%gm
I
(i) D YGEY gAY §1€ gRT ReAId 07.01.20216 @ o, AR, #6 /W0e AR §
fe T senfie TeifeRor B @ R )
(i) 5 f @ B AU B YS FW P e WY G, 9 IR T4y
IRads #Terg & W St FA B
3 B TR R 9 GR1 ReR 4 TR @1 Ao Rt e e Rear T 2

SI. | SI. No. | Non-industrial Operations Category | Remarks
No. | (As per
| UR4/NSIPIERRE | ™ | G
W Docume
nt)
- N1 63 Sand/riverbed material i. Sand/Riverbed material
N C / e / (C’V\vf mining from riverbed and its mining from riverbed and
! s —t floodplains (excluding its floodplains may cause
- manual excavation) ecological disturbances,
(i) Mining leasc area more | Red erosion of riverbed, change
) than 5 hectares in hydro-geological
;/ or conditions & river
Mining lease area up to ecosystem, etc.
. _..’ P 5 hectares which is part ii. Cluster mining means that
(&3 _f 43 of cluster mining. the distance of mining lease
s T (ii) Standalone mining lease { Orange area is less than 500 m from
area up to five hectares periphery of another lease
in areas (not a part of area.
any cluster mining) iii. This categorization is made
considering the ecological
damages and not based on
pollution potential/index.

Clean Environment and Healthy Life Style
7 @/ ofg delt
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4, ﬁm%smsﬁﬁ%gwhvw,aa@mwﬁaﬂaﬂmﬁwmm%
& @M @1 WM @ R W U ¥ Category B-2 URAIGHRI 8] SEIAA BRI

Wl B o 2|
5. mﬁW$mﬁmaﬁmm/mmﬁﬂ$mﬂma
|
qERl HTey Wfd |
T
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Clean Environment and Healthy Life Style
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o ~4BF fervvinl-25

TS AT
Sraifrs fema(E) ITar-1
W& )24S / VII-A—1/2025-09(26) / 2025
e A 207, 2025
IR afe,
wfo wvE Ud wiery yRad 30,
IERIE0S I |

Fua w0 WREW W@ Wday UREdT 3o, SwiEve UNRH @ UF Wl
434 / XXXVIII-1/ 2025-15(12)/2025, fid 07.052025 @ wed & H10 wg gRa v,
73 feeell # AT A AT FE&A 1360,/2024 W TSI YU T9M SRI@TS Td T I
% @A e @ T e /g @ B ¥ e, i@ U9 afied Feuiea @ wF g
980, A% 20.05.2025 ERT SUTTET HRIA T AT /YA Fol IR IS & o1 A 2}

0 SRFER T T B 3 /G2 B IR W Jera arg 4 Feifa
AT SR dRIAE fFY T 8wl B ACRId a3 FE |

DS/QO (EV\\’> IR whE

mﬁfﬁ/ 1616 o s
Wa%ga‘{ IXTT‘J) %/05_
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12945 ) vii-a-1 )2
( v,

e,

T U9 afed Ry,

T |
Har

wfem,

G,

IaEvS AN |
dan 8o /swm(Ef)-v /qoafofdm /Re / 2025-26, Rie RO %, 2025
fawy — o wshE wRa wiw, 98 Reeh ¥ @ (@ amdeT WA 1360 /2024 99 YT
. UYfRITe qI SRTEYS Wod U4 39 & e # |

T SR fIvTs AT @ UF WA 1074/ VII-A-1 / 2025-09(26) / 2025, f&Aid 02
g, 2025 U4 ITEIRG U 6T 1148 / VII-A-1/2025-09(26) / 2025, RAid 14 W3, 2025 &1 w<H Tgor
B B T N, e T w0 UsHY ERa witew, ¥ Reeht § DR o deT WEAT 1360 /2024
U9 YT Yuforiel a9 SaRIavS o9 U9 37 ¥ H10 Wit g1 uika Ay f3A1d 25 weadt, 2025
@ e ¥ iy sren /Yo awe aeE @ Siae e 9M 89 FeRe fer w2 se
afeer ¥ ardiedl @ g A0 e § 7 sy IR w9 &1 Ry fsar -

i.  Quash the impugned tender notification date 21.11.2024
ii. Direct that no mining shall take place in the Doon Valley in contravention the provisions of the

Doon Valley Notification, 1989
iii. Direct the Constitution of an Expert Committee to examine the ecological status of the Doon Valley

and suggest methods for the sustainable development of the region.

iv. Direct that all crusher amd mining along the river bed in Uttarakhand may be banned and further
inspection as to other illegal mining activities along the riverbed may be ordered.

v. Direct that data and compliance be called for all riverbed in Uttarakhand mining in surrounding

areas.
vi. Pass any other order that this Hon’ble Tribunal may deem fit and proper in the peculiar fact &

circumstances of the present case.

SF B W A IJT A 8 -
1. 3@ma e ¢ & vafeor, 39 19 e oReds d3rey aRd WReR # ARegEeT 9@ 01
TYad), 1989 B GRT WY g ot Mefbdem B A ii. D FTAR Mining — Approval of the
Union Ministry of Environment & Forests must be obtained before starting any mining
activity.

2. Wi, 1 3R Foery yRada w36y, ARG TER P IR fRAis 06 Fad, 2020 & ERT g
N ARMRBIIT B @ AR R 01 wrad, 1989 ¥ WA AT v 2, e g wew
02(ii) @ 3TER Mining-Approval of the Union Ministry of Environment, Forest and Climate
Change must be obtained before starting any mining activity”.

3. Jard & ¢ f& Ao wshy sRa it 98 Reeh F AR MA No. 121 of 2023 Junaid Ayubi
i fFE 30012023 B TG HRT & FY Freraa &

s =y
s
_""—ﬁk'
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“15. In view of above, it is safe to conclude that mining in lots 21/1, 21/2 and 21/3 is
illegal. Transfer of mining rights by GMVN to Manoj Joshi and Vinod Negi are without transfer of
EC, in violation of EIA notification dated 14.9.2006, issued under EP Act, 1986.

16. Accordingly, we allow these applications and direct closing of mining in above areas
forthwith. Joint Committee of CPCB, State PCB and District Magistrate, Dehradun may assess
and recover compensation on polluter pays principle for illegal mining, following due process
which may be utilized for scientific closure of the mining activities as per Mine Closure Plan and
other norms. We have noted that as per EC conditions for lot No. 21/1, 356 trucks per day with 10
tonnes of mined material (equal to 3560 tonnes per day) is allowed. Even if the value of mined
material is taken at Rs. 1000 per ton, it will amount to Rs. 35 Lakhs per day for 3560 tonnes and
roughly 100 crores per year. Data in respect of other lots has to be compiled. Actual figure may be
worked out by the Committee. Since contractors to whom mining rights have been transferred by
GMVN have not appeared and may also be affected, irrespective of their independent rights to
contest the proceedings, we give them liberty to move this Tribunal, if they are so aggrieved. The
applications are disposed of”.

o wsH gRa WRE ¢ el ¥ AR MA No. 121 of 2023 Junaid Ayubi ¥ fRAT® 30.
012023 B TRA IR & Reg M S WA ¢ Reht # f qg@a e grr Af@ civi
Appea No. 5041-5044 and Civil Appeal nOP. 4287 of 2023 ¥ WIRA MY faAIF 07.082023 B HA
frraa 8-

We make it clear as far as the issue of compensation is concerned, if an adverse order is
passed by the Tribunal, the appellant can always challenge the same in accordance with law. As
and when Environmental Clearance is transferred in the name of the appellant, it will be open for
the appellant to apply for modification of the impugned judgment.

. WETTa afdeT ¥ arfiedl B gRT Ao SwaW URed 8 el & 9w ARY @ B9 A e
wed R frm o & gV teer waoe At e e, st AR o ik @& e
vafaRelt srefa saraRa @t T 21 I SR @ & ve fes, A wved faw f
fd0 & w3 WeAr 423 /39 /d—10/2024—25 fRAi® 09 I, 2024 B FRT AW G @ic
T 21/1 W@ 21/3 & AA B wAfta fbar an| aeiue Stelfie e (@) s,
IENIETE N $ T3 WEAT 1302/VII-A-1/2024/05(32)/2018 RAiG 27 3R, 2024 & §WT §U
YIId @) &1 Icvrave Iuafrel (aReR) Fiaamael 2023 zur WA 2024 & gawa wifdemr
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No.-487/XXXVIII-1-2025-15(12)/2025

From,

Kahakshan Naseem,
Additional Secretary.
Government of Uttarakhand.

To.

Deepak Bora,

Panel Lawyer,

Chamber No. 17

New lawyer Chambers,

Shetalwad Block, Supreme Court of India,
New Delhi-110001.
E-ID-adv.deepakbora/@gmail.com

Environment. Conservation and Climate Change Section.
Dehradun: Date:- 21st May, 2025

Subject: Original application number-1360/2024 filed in Hon'ble
National Green Tribunal, New Delhi in relation to Prem Prakash
Thapliyal vs. State of Uttarakhand and others.

Sir,

In respect of the above subject, please refer to Vakalatnama No.
165/XXXVI-A-3/2025-15(12)2025, dated 15.04.2025 of the
Department of Justice, Government of Uttarakhand, by which you
have been engaged as a panel advocate of the State Government in the
said original application.

d
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2- In this regard, while sending the photocopy of letter number-1245,
dated 20.05.2025 of Additional Secretary, Industrial Development
(Mining) Section-1, Uttarakhand Government and letter number-183-
889/2025 of Member Secretary, Uttarakhand Pollution Control Board,
Dehradun, dated 30.04.2025 along with attachments, I have been
directed to say that in the original application number-1360/2024 in
question, please prepare a counter affidavit on behalf of respondent
number-01 (Secretary Forest and Environmental Protection and
Climate Change Department, in compliance with the order passed by
the Hon'ble Authority on 05.03.2025Uttarakhand Government), and
make it available for the approval of the government.

Yours sincerely,
(Kahkashan Naseem)
Additional Secretary.

Number and date-then.

Copy: Sent to Member Secretary, Uttarakhand Pollution Control
Board and Director, Directorate of Earth and Mining, Dehradun with
the instruction to ensure that required cooperation/desired documents
are made available to the panel advocate as mentioned above.

(Kahkashan Naseem)
Additional Secretary.
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Headquarters
Uttarakhand Pollution Control Board
"Gaura Devi Paryavaran Bhawan"
46B, IT Park, Sahastradhara Road, Dehradun
E-mail: skpchlegalcell@gmail.com, Phone 0135-2607092

Letter No.: UKPCB/HO/SA-183-889/2025/188
Date 30.04.2025

To,
Additional Secretary
Environmental Protection and Climate Change Section

Government of Uttarakhand, Dehradun.

Subject: - Original Application No. 1360/2024 filed in Hon'ble
National Green Tribunal in the matter of Prem Prakash Thapliyal v.
the State of Uttarakhand and others.

Madam,

Regarding the above mentioned case which is related to River Bed
Mining in Doon Valley, it is to be informed that there are following
provisions for River Bed mining in Doon Valley.

1. Doon Valley Notification1989- Mining approval from the union
Ministry of Environment & Forest Must be obtained before starting

any mining activity. 7%
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2. Doon Valley Notification Amendment 2020- By the notification of
the Ministry of Environment, Forest and Climate Change dated
06.01.2020, the following amended provisions for mining were made
in the Doon Valley Notification.

(i) The industrial classification into Red, Orange, Green/White zones
as done by Central Pollution Control Board on 07.01.20216 has been
implemented.

(i1) Clearance of the Union Ministry of Environment, Forest and
Climate Change shall be obtained before commencing any mining
activity.

3. River bed mining has been categorised by the Central Pollution
Control Board as follows.

SI. | SI. No. | Non-industrial Operations | Category | Remarks
No. | (As per
Docume
nt)
! 63 Sand/riverbed material Sand/Riverbed
its floodplains (excluding its floodplains may cause
manual excavation) ecological disturbances,
(i) Mining lease area | Red erosion of riverbed,
more than S hectares change in hydro-
or geological conditions &
Mining lease area up river ecosystem, etc.
to 5 hectares which is 1] Cluster mmmg means that
part of cluster mining. the distance of mining
(ii) Standalone mining, Orange lease area is less than S00
lease area up to five m from periphery of
hectares in areas (not another lease
apart 01 any cluster
mining) iil. This categorization is
made considering the
ecological damages and
not based on pollution
otential/index.
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4.There is a provision for obtaining environmental clearance from the
Ministry of Environment, Forest and Climate Change for river bed
mining, on which approval is given by SEIAA for Category B-2
projects in the state.

5. Consent under Water/Air Acts is given by the State Board only
after environmental clearance.

Regards.

Yours
(Dr. Parag Madhukar Dhakate)
Member Secretary
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Uttarakhand Government
Industrial Development (Mining) Section-1
Nos. 1245/VII-A-1/2025-09(26)/2025
Dehradun: Dated 20th May, 2025

Additional Secretary,
Environment Protection and Climate Change Section,

Uttarakhand Government.

Please refer to the letter No. 434/XXXVIII-1/2025-15(12)/2025, dated
07.05.2025 of the Environment Protection and Climate Change,
Government of Uttarakhand. In the original application No.

1360/2024 filed in the Hon'ble National Green Tribunal, New Delhi in
the matter of report/information required from the Mining
Department, Prem Prakash Thapliyal vs. State of Uttarakhand and
others, the report/information provided by the letter No. 980, dated
20.05.2025 of the Director, Directorate of Geology and Mining is
being enclosed and sent.

Therefore, on the basis of the above report/information of the Mining
Department, please direct the concerned to take the required action in
the case in question within the prescribed time.

Attachment-As mentioned.

(Lakshman Singh)
Additional Secretary
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1245/V11-A-1/25

From,

Director,

Directorate of Geology and Mining,
Uttarakhand, "Mineral Bhawan" Bhopalpani,
Dehradun.

To,
Secretary,
mining,

Uttarakhand Government.
No. 980/ Sub-Inspector (En)-V/__ /Writ/2025-26,
Dated 20 May,2025

Subject:- Original application number 1360/2024 filed with Hon'ble
National Green Tribunal, New Delhi in the matter of Prem Prakash
Thapliyal v. State of Uttarakhand and others.

Sir,

Please refer to the Government letter No. 1074/VII-A-1/2025-
09(26)/2025, dated May 02, 2025 and reminder letter No. 1148/VII-
A-1/2025-09(26)/2025, dated May 14, 2025, by which the Hon'ble
National Green Tribunal, New Delhi has been directed to immediately
provide the departmental report/information to the Government in

g
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continuation of the order dated 25 February, 2025 passed by the
Hon'ble Authority in the original application number 1360/2024 in
Prem Prakash Thapliyal vs. State of Uttarakhand and others. In the
said petition, the petitioner requested the Hon'ble Court to pass the
following relief:-

1i.

1ii.

1v.

Vi.

Quash the impugned tender notification date 21.11.2024
Direct that no mining shall take place in the Doon Valley in
contravention the provisions of the Doon Valley Notification,

1989

Direct the Constitution of an Expert Committee to examine
the ecological status of the Doon Valley and suggest methods
for the sustainable development of the region.

Direct that all crusher amd mining along the river bed in
Uttarakhand may be banned and further inspection as to other
illegal mining activities along the riverbed may be ordered.
Direct that data and compliance be called for all riverbed in
Uttarakhand mining in surrounding areas.

Pass any other order that this Hon'ble Tribunal may deem fit
and proper in the peculiar fact & circumstances of the present
case.

In this regard it is to be informed that:-

1. It is to be informed that as per point 1 of the Doon Valley
Notification issued by the Ministry of Environment, Forests and
Climate Change, Government of India, dated February 01, 1989,
Mining Approval of the Union Ministry of Environment & Forests
must be obtained before starting any mining activity.

/
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2. The original notification dated 1st February, 1989 of the Doon
Valley Notification has been amended by the Notification dated 6th
January, 2020 of the Ministry of Environment, Forest and Climate
Change, Government of India, as per point number 02(ii) of which
"Mining-Approval of the Union Ministry of Environment, Forest
and Climate Change must be obtained before starting any mining
activity".

3. It is to be informed that the excerpt of the order passed on
30.01.2023 in MA No. 121 of 2023 Junaid Ayubi in Hon'ble
National Green Tribunal, New Delhi is as follows-

"15. In view of above, it is safe to conclude that mining in lots
21/1,21/2 and 21/3 is illegal. Transfer of mining rights by GMVN
to Manoj Joshi and Vinod Negi are without transfer of EC, in
violation of EIA notification dated 14.9.2006, issued under EP Act,
1986.

16. Accordingly, we allow these applications and direct closing of
mining in above areas forthwith. Joint Committee of CPCB, State
PCB and District Magistrate, Dehradun may assess and recover
compensation on polluter pays principle for illegal mining,
following due process which may be utilized for scientific closure
of the mining activities as per Mine Closure Plan and other norms.
We have noted that as per EC conditions for lot No. 21/1, 356
trucks per day with 10 tonnes of mined material (equal to 3560
tonnes per day) is allowed. Even if the value of mined material is
taken at Rs. 1000 per ton, it will amount to Rs. 35 Lakhs per day
for 3560 tonnes and roughly 100 crores per year. Data in respect of
other lots has to be compiled. Actual figure may be worked out by
the Committee. Since contractors to whom mining rights have been
transferred by GMVN have not appeared and may also be affected,
irrespective of their independent rights to contest the proceedings,
we give them liberty to move this Tribunal, if they are so
aggrieved. The applications are disposed of".

f
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Following is the extract of the order dated 07.08.2023 passed in
Civil Appea. No. 5041-5044 and Civil Appeal nOP. 4287 of 2023
filed by Shri Mukesh Joshi in the Hon'ble Supreme Court, New
Delhi against the order dated 30.01.2023 passed in MA No. 121 of
2023 Junaid Ayubi filed in Hon'ble National Green Tribunal, New
Delhi-

We make it clear as far as the issue of compensation is
concerned, if an adverse order is passed by the Tribunal, the
appellant can always challenge the same in accordance with
law. As and when Environmental Clearance is transferred in
the name of the appellant, it will be open for the appellant to
apply for modification of the impugned judgment.

4. In the petition in question, in pursuance of the aforesaid order of
the Hon'ble Supreme Court, New Delhi, the environmental
clearance has been transferred by Mandal Vikas Nigam Ltd. in
favour of lease operator Mr. Manoj Joshi, Mr. Vinod Negi etc. It is
to be informed that by letter number 423/ten/three-10/2024-25
dated 09 August, 2024 of Managing Director, Garhwal Mandal
Vikas Nigam Ltd., revenue mining lots Yamuna 21/1 and 21/3
were dedicated to the government. Thereafter, Industrial
Development (Mining) Section-1, Uttarakhand Government, vide
letter No. 1302/VII-A-1/2024/05 (32)/2018 dated 27 August, 2024,
directed to take further action as per rules regarding allotment of
the said revenue mining lot under the relevant provisions of
Uttarakhand Sub Mineral (Prevention) Rules 2023 as amended in
2024 and in sequence, by creating 07 separate mining lots of the
said mining lots, re-tender was invited by the Directorate's e-tender
cum e-auction invitation notice number 4655/U.K./
Bhoo.Mining.Ni./E.Auction/2024-25 dated 25 October, 2024 and
again by the Directorate's e-tender invitation form number 5244
dated 20 November, 2024, for which in this sequence Letter of

{
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Intent was issued in favour of successful tenderers for allotment of
mining lease of 07 mining lots for obtaining the desired
permissions. The said lots dedicated by the corporation had
previously received environmental clearance as per EIA
Notification-2006 and permission from National Board of Wild
Life (NBWL).

5. It is also to be informed that including the above mining lots
approved earlier in favour of Garhwal Mandal Vikas Nigam Ltd.,
09 mining lots were previously operating in the said area (list
enclosed) which are within the 10 km radius of National Park /
Sanctuary etc., permission has been obtained from the National
Board of Wild Life (NBWL) by the concerned lease holders for the
said lots. By dividing the 02 mining lots dedicated by Garhwal
Mandal Vikas Nigam into 07 mining lots, allotment has been made
on conditional basis on Letter of Intent under a transparent process
of e-tendering, wherein, before approval of mining lease,
environmental clearance obtained by the Letter of Intent holder
under EIA Notification 2006, desired permission under Forest
Protection Act 1980, if applicable, desired permission of National
Board for Wildlife (NBWL) under Wildlife Protection Act 1972, if
applicable, and before starting operation in the approved mining
leases, after the process of demarcation and pillaring, leaving a safe
distance from both banks of the river in the mining area, Consent to
Establish (CTE) & Consent to Operate (CTO) permission from
State Environment Protection and Pollution Control Board has to
be obtained.

Therefore, in continuation of the above, information regarding the
original application number 1360/2024 Prem Prakash Thapliyal vs.
State of Uttarakhand and others filed in the Hon'ble National Green
Tribunal, New Delhi is respectfully sent for further action as

above. %
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Attachment: As above.

(Rajpal Legha)

Director
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Details of approved mining leases under Asan Conservation Area of Tehsil Vikasnagar of Dehradun district —

Name/Address of the applied area No. and date of the Approved period | Qunatity |No. and date
lessee order (from- to) of as per NBWL
Area ..
minirals
(in Ton)
Shri Shubham Sharma Dakrani 2.6015 No. 866 Date: 32,419 | FNO.6-
S/o Shri Arun Sharma 19.06.2014 181/2018
R/o Sinila Dehradun. Date: 27.05.2014 to WL
Date
Date: 31.01.2019
18.062019
Shri Nafees Ahmed Dakrani 2.748 No. 1228 Date: 78,318 F.NO.6-
S/oShri Abdul Hasan 19.12.2014 148/2018
R/o village Timli tehsil Date:04.09.2014 to Date: WL
Vikasnagar district Dehradun. 18.12.2019 Date
31.1.2018
Shri Arun Kumar Sharma Dakrani 1.93 No. 1681 Date: 1,778,490 F.NO.6-
S/o Shri On Prakark Sharma 13.03.2014 4/2022
R/o Line Jeevangarh PO Date: 01.08.2013 to Date: WL
Ambadi, Vikasnagar Dehradun. 12.03.2019 Date
21.01.2022
Shri Jagveer Singh S/o late Village 1.913 No. 515 Date: 08.06.2015 54,521 F.NO.6-
Shri Jeet Singh R/o Navavgarh Date: 02.05.2015 to Date: 13/2017
Dharmawala and Jitendra 07.06.2020 WL
Singh Dhawan S/o Shri Date
Bhagwan Das Dhawan R/o 144 05.04.2017
Fars Bazar Shahdara Delhi.
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Shri Vijay Thakur Dakrani 2.578 No. 1625 Date: 73,473 F.NO.6-
S/o Late Shri Surendra Singh Date: 18.12.2014 06.05.2015 173/2021
Thakur And amende: to Date: WL
R/o Ward No. Hospital Road No. 1656 05.05.2020 Date
Vikasnagar Dehradun. Date: 24.12.2014 30.12-2021
Shri Janak Singh Rawat Nawabgarh 1.7676 No. 653 Date: 37,782.75 F.NO.6-
S/o Shri Sundar Singh Rawat Date: 28.07.2015 13.10.2020 181/2018
R/o village Kunara, Janpad to Date: WL
Uttarkashi. 12.10.2025 Date
31.01.2019
Managing Dakpathar, 123.19 No. 3170 Date: 746601.62 F.NO.6-
Director, Garhwal Nawabgarh, Date: 05.02.2019 05.02.2019 148/2018
Mandal Mandi 114.79 to Date: WL
Development Gangmewa and 04.02.2024 Date
Corporation Bhimawala 31.11.2018
Dehradun. Mining
Lot No. 21/1
Managing Dakrani 68.364 No. 2042 Date: 514428.64 FNO.6-
Director, Garhwal Mandi Date: 03.01.2017 03.01.2017 148/2018
Mandal Gangabhewa | 58.614 to Date: WL
Development 02.01.2022 Date
Corporation, 31.11.2018
Dehradun. Mining
Lot No. 21/3
Managing Director, Garhwal |kulhaal 10.50 No. 1894 1,00,000 ENO.6-
Mandal Development Date: 24.12.2020 5 years from 119/2017
Corporation Dehradun. Mining the Date: of WL
Lot No. 23/3 closing- Date
22.12.2020 26.07.2017
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